
 1 

::  IN     THE   COURT    OF   THE   SESSIONS   JUDGE, NALBARI ::                                           

                                    Criminal Revision No.62/2016 

                                    Present : Mrs. S. Begum, 
                                                   Sessions Judge, 
                                                   Nalbari.   
 
From the order dated 29/11/16 passed by learned Sub-Divisional Judicial 
Magistrate,(S) Nalbari in connection with case No. 163m/16 u/s-145/146(1) CrPC. 
 
                                    Md. Iyar Ali. 
                                    S/O- Late Jinnat Ali. 
                                    Vill & P.O-Mukalmua. 
                                    P.S-  Mukalmua. 
                                    Dist- Nalbari (Assam)……...Revisionist/Petitioner. 
                                            - Vs-   
                                    Md. Meher Ali. 
                                    S/O- Late Mahammad Ali. 
                                    Vill & P.O- Mukalmua. 
                                    P.S-  Mukalmua. 
                                    Dist- Nalbari(Assam)………..Respondent/ Opp party. 
 
This revision petition having been finally heard on 29/01/18 in presence of 
                           Advocate for the petitioner  :   Mr. J. Abedin. 
                           Advocate of the O.P             :   Mr. G. Rahman. 
                           Date of hearing                    :   13/03/2018. 
                           Date of judgment                 :    21/03/2018.   
                            

J U D G M E N T 

 

 The revisionist Iyar Ali filed the instant revision petition u/s-397/399 CrPC 

challenging the impugned order dated 29/11/16 passed by learned ADM,Nalbari in 

connection with 163m/16 u/s-145/146 CrPC. 

2. The gist of the petition on the basis of which learned ADM, Nalbari drew up 

proceeding u/s-145 CrPC is that 1st party Meher Ali and his son Fazir Ali has been 

possessing the disputed land since last 18 years after paying land revenue. It is 

stated that in the said land the 2nd party persons has no right and possession but 

on on 30/3/16 the 2nd party people trespassing into the disputed land measuring 11 

bighas forcibly constructed a house and threatened the 1st party to plough the land 

and to kill his son. For the said incident on the strength of a petition learned ADM, 

Nalbari drew up proceeding in Case No.127m/16 u/s-144 CrPC. However, on expiry of 

the proceeding after  two months the 2nd party people again on 27/6/16 on being 

accompanied by 20/25 persons and armed with lathi, spear etc entered into the 

disputed land and removed the fencing and also cut some of the plantation of the 
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said land. It is alleged that while his son resisted such activities of the 1st party, the 

2nd party people quarreled with them and tried to kill his son by means of a dagger.   

3. The 2nd party resisted the claimed of the 1st party by filing written 

statement denying all the allegations leveled against him. It is contended that the 

disputed land was owned and possessed by the 2nd party since long back. A portion 

of the said land was purchased by him and another portion was possessed after 

getting allotment from Govt. The claim of the 1st party regarding possession of the 

disputed land is straightway denied. It is alleged that 1st party rather tried to 

dispossess the 2nd party from the peaceful possession of the disputed land. 

4. The learned ADM,Nalbari by the impugned order declared the possession of 7 

bighas of the disputed land in favour of the 1st party. 

5. On being highly aggrieved with the said order the present revision has been 

filed by Iyar Ali who is the 2nd party of the case bearing No.163m/16. It is submitted 

that the impugned order is liable to be set aside as the same was not passed in 

accordance with law. It is further submitted that the learned ADM,Nalbari without 

recording the evidence of the parties and without giving a chance of hearing to the 

revisionist passed the impugned order. 

6. The argument advanced by learned counsel for both the parties have been 

carefully scrutinized by me. The case record of learned ADM,Nalbari has been 

scrutinized by me carefully. 

7. The learned counsel for the revisionist strenuously argued that as per the 

provision contemplated in S.145(4) CrPC the Magistrate after filing of the written 

statement shall have to receive all the evidence produce by the parties. It is 

submitted that the Magistrate is bound to receive the evidence of the parties and 

shall have to hear the parties prior to finally deciding the fact which of the party was 

at the time of order made by him under S. 145(1) CrPC was in possession. It is 

submitted that reasonable opportunity should be given to the parties to produce 

their witness and documents. It is strenuously argued that the learned ADM, Nalbari 

without giving any chance of adducing evidence by the parties and chance of 

hearing passed the impugned order declaring possession in favour of the 1st party 

only on the basis of report of circle officer. It is submitted that as the learned ADM, 

Nalbari did not follow the mandatory provision of law so the impugned order is liable 

to  be set aside.   

8. On careful scrutiny of the record of learned ADM, Nalbari it is crystal clear 

that no opportunity was given to the parties to produce the witnesses. No chance of 
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hearing was also given. The learned ADM,Nalbari only on the basis of the report of 

circle officer came to the conclusion regarding possession of the D/L by the 1st 

party. 

9. As per S. 145(4) CrPC after filing of the w/s the Magistrate is bound to 

receive the evidence adduced by the parties and also shall have to give chance of 

hearing to the parties. In the instant case without following the above mandatory 

provision of law and without giving chance of producing evidence and chance of 

hearing the Magistrate passed the final order declaring the possession in favour of 

the 1st party. 

10. The impugned order is found to be passed violating the mandatory provision 

of law and accordingly set aside. 

11. The revision is allowed on contest without cost. 

12. The case record is remanded back with a direction to the learned ADM, 

Nalbari to give opportunity to the parties to adduce evidence and chance of hearing 

and then to finally dispose of the case in accordance with law within three months. 

 

 Given under my hand and the seal of this court on this the 21st day of  

March/2018. 

 

 Dictated and corrected by me                            Sessions Judge, 

                                                                                            Nalbari. 

                  Sessions Judge, 

                        Nalbari. 

 

D. Roy. 


